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For months, Cowlitz County prosecutors have blocked Superior Court Judge Gary 

Bashor from hearing many criminal cases. They contend he sets bail too low, putting 

the community at risk that defendants will reoffend while out of jail awaiting trial or 

not show up for trial at all.

Local lawyer Joshua Baldwin, who has campaign ties to the prosecutor’s office, is using 

the issue to fuel his campaign for Bashor’s seat. Bashor, who was appointed in 2011, 

said he’s always endeavored to be fair and balanced in the courtroom.

Lawyers and prosecutors can bar judges from hearing cases by filing affidavits of 

prejudice when they believe the judge has a conflict of interest, is biased or can’t 

render justice fairly.

In the last 17 months, Bashor has accumulated 103 affidavits, according to data 

supplied by the clerk’s office. That’s nearly three times the number filed in the same 

period against the three other Cowlitz Superior Court judges combined: Judge Michael 

Evans had one, Stephen Warning had 14, and Marilyn Haan had 20. It’s unclear how 

many of those have been filed by the prosecutor’s office. But at least in the last two 

weeks of criminal case hearings, every affidavit against Bashor — 31 in total — was 

filed by the prosecutor’s office.

Bashor said in an interview last week that he wasn’t aware that prosecutors and law 

enforcement officials took issue with his bail-setting practices and that’d he’d been 

filed against more than any other judge recently.

“If you come into my courtroom and your perception is you don’t think you’re going to 

get a fair hearing, I would prefer to have someone else hear that case if they’re 

available. And the reason is, if you get a decision from a judge that you don’t think is 

fair, you won’t have any faith in that decision,” he said.

Officials in law enforcement and the prosecutor’s office cite two recent cases where 

they said Bashor set bail uncomfortably low:
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Bryant Allen Scott was accused of unlawfully imprisoning his girlfriend inside their 

Kelso apartment in April. He was charged with second-degree domestic violence 

kidnapping, second-degree domestic violence assault and domestic violence felony 

harassment, all with firearm enhancements. He faces a lengthy prison sentence if 

convicted. Bashor set Scott’s bail at $1,000. (Defendants pay a fraction of their bail 

when taking out a bond, which they forfeit if they abscond). Scott paid it and is out on 

bail awaiting trial next month.

In another instance, Christopher Patrick O’Brien, a local transient, was accused of first-

degree robbery for allegedly forcing a gas station owner to hand over $400 cash last 

July. Bashor released him on personal recognizance, meaning without bail. O’Brien 

didn’t show up for a pre-trial court hearing more than a month after and was later 

arrested. He was convicted last month and sentenced Tuesday to three and a half 

years in prison.

Bashor, 58, declined comment on Scott’s and O’Brien’s cases because Scott’s is 

ongoing and O’Brien’s could be appealed. But Bashor said he sets bail based on a 

defendant’s criminal history and the description of an alleged crime written by police.

“The presumption is that defendants are not guilty at the first appearance hearing, 

and release on their promise to appear (PR) is where the court starts. We then look to 

predict whether they will return to court or commit new offenses,” he wrote in an 

email. “Predicting future behavior is a challenge, but we make the best decisions we 

can based on very limited information.”

Bashor’s critics could not cite a case in which the judge’s alleged leniency led to 

someone committing a serious crime while on bail. But his bail decisions are 

concerning for local law enforcement, who worry that setting low or no bail could 

endanger the community. Longview Police Chief Jim Duscha and Sheriff Mark Nelson 

met with Bashor and Judge Evans to discuss their concerns last year.
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“Our concern is setting that bail so low, it’s not typical of what other (judges) would 

set,” Duscha said. “These violent offenders are being set back out in the community. … 

If someone’s looking at five years of prison time, and they’re released on bail (prior to 

trial), that’s a concern of ours.”

Duscha that while he respects Bashor’s discretion as a judge, he said he believes 

Baldwin would be more considerate of public safety concerns if he is elected. 

However, Bashor already has been endorsed by current and many retired judges 

from Lewis, Clark, Wahkiakum and Cowlitz counties and the state Court of Appeals.

“I understand his philosophy. I don’t agree with it,” Duscha said of Bashor. “I think 

there’s more to consider than, ‘Can this person afford the bail I’ve set?’ I think you 

need to consider the safety and the welfare of the people in the community.”

Baldwin worries that when a judge is consistently prevented from hearing a case, it 

taxes the system already in need of another judge. However, the total number of 

affidavits filed against Bashor represents a fraction of the more than 1,300 criminal 

cases processed each year in Superior Court.

“I think it’s problematic that the prosecutor’s office has such a strong concern about 

Judge Bashor hearing cases,” Baldwin said.

Baldwin said he couldn’t say how he’d set bail differently. He argues, however, that 

he’d be more cognizant of public safety concerns.

“When pushed, I can’t say whether I’d do anything differently because I don’t know 

what’s been before him. I don’t know what he’s using to make the bail decisions,” said 

Baldwin, 35. “There’s a lot of factors that go into it, but at its core, if a person’s 

concerned that bail isn’t being set high enough, they’re concerned that he’s not doing 

that correctly.”

Bashor isn’t alone in setting bail levels that peeve law enforcement. Duscha also 

disagreed with Judge Evans’ choice to set bail at $5,000 for Robert Maurice Scott Jr., 

the Kelso man recently charged with raping and molesting three young girls.
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That Bashor drew an election opponent is rare. In the last 20 years, only one county 

Superior Court judicial race has been contested. In 2012, Haan beat Longview 

attorney Joseph Daggy to retain her freshly appointed seat.

Baldwin said law enforcement officials, child crime victim advocates and people in the 

prosecutor’s office have encouraged him to run. He declined to name who in the 

prosecutor’s office have supported him because they haven’t signed endorsements 

yet.

Baldwin’s wife, local private lawyer Chelsea Baldwin, was Ryan Jurvakainen’s campaign 

manager in his successful race for prosecutor in 2014. Baldwin considers himself 

friends with Jurvakainen, having both been public defenders for several years. 

Baldwin also was the treasurer for Chief Criminal Prosecutor Tom Ladouceur’s 

campaign against then-Prosecutor Sue Baur several years ago.

In the interest of neutrality, Prosecutor Ryan Jurvakainen declined to say whether he 

supported Bashor or Baldwin. Jurvakainen denied that filing multiple affidavits of 

prejudice against Bashor is an effort to undercut his re-election.

Bashor said he hopes his experience as a lawyer, court commissioner and judge will 

convince voters to keep him on the bench.

“I brought a lot of institutional knowledge when I came in. I’ve simply added five years 

to that,” he said.

“I think it’s problematic that the prosecutor’s office has 
such a strong concern about Judge Bashor hearing cases” 
— Joshua Baldwin “Predicting future behavior is a 
challenge, but we make the best decisions we can based 
on very limited information.” — Gary Bashor

Contact Daily News reporter Lauren Kronebusch at 360-577-2532.
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Lauren Kronebusch

“I think it’s problematic that the prosecutor’s office has 
such a strong concern about Judge Bashor hearing cases”

— Joshua Baldwin

“Predicting future behavior is a challenge, but we make 
the best decisions we can based on very limited 
information.”

— Gary Bashor
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